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Electronically  Recorded  Tarrant  County  Texas 

Official  Public  Records  12/8/2009  3:28  PM  D209320690 


XTO  R£V  PROD  8S  <7-6&)  PAID  UP  (04/17/07)8 


OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  --^C^day  of  November.  2009.  between,  Tsrsy  L  Foster,  «t  ux,  Cheryl  Foster,  Lessor  (whether  one  or 
more),  whose  address  is:  7917  Copper -Canyon  Dr.,  Arlington.  7X  76002,  and  XTO  Energy  inc.,  whose  address  is:  810  Houston  St.,  Fort 
Worth,  Texas  76102,  Lessee,  WITNESSETH: 

t .  Lessor,  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  ackrtowisdgad.  and  of  the  covenants 
and  agreements  o?  Lessee  hereinafter  contained,  doss  hereby  grant,  lease  and  let-  unto  Lessee  the  land  coveted  hereby  for  the  purpose 
and  wrfh  the  exclusive  light  of  exploring.,  drilling,  rninino  and- operating  for,  producing  ami  owning  oil  gas,  sulphur  and  ai:  other  minerals 
-(whether  or  ma  similar to  those  mentioned),  together  vnth  the  Hght'to  make 'surveys' on  said  land,  iay  pi©e  lines,  establish  and  utilize 
facilities  for  surface  or  subsurface  disposal  of  salt  water,  construct  roads  arid  britibts,  dt«  canals,  build  tanks,  flower  stations^  telephone 
fines,  employee  houses  and  other  structures. on  said  terid;  necessary  or  useful  in  Lessee's  operations  in  exploring,  drying  for,  producing, 
treating,  storing  and  transporting  minerals  produced  from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered 
hereby,  herein  called  hsaia  land?  is  located  in  the  County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows: 

SEE  ATTACHED  EXHIBIT  "A" 

This  tease  also  covers  and  includes,  in  addition  to  that  above  described.  ail  land.  if  any.  oentiejuous  or  adjacent  to  or  adjoining  the  land 
aoove  described  and  (a)- owned  or  Claimed  by  Lessor  py  limitation,  prescription,  possession,  raver&ion,  after-acguired  title  of  unrecorded 
Instrument  or  tbJ  as  to  which  Lessor  has  a  preference  tight  of  acquisition,  lessor  agrees  to  execute  any  sopoisrosntal  instrument 
requested  by  Lessee  for  a  mom  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  me  amount  of  any  bonus  or 
other  payment  hereunder,  said  land  shall  be  deemed  to  contain  (M74  acres,  whether  actually  containing  more  or  less,  and  the  above 
recital  of  acreaos  in  any  tract  shall  be  deemed  to  bathe  true  acreage  thereof,  lessor  accepts  the  bonus  as  Tump  sum  consideration  tor  this 
less©  at>d  aii  rights  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  Three  (3) 
years  from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  royalty.  Lessee  covenants  and  agrees:  {&)  To  deliver  to  the  credit  of  Lessor,  in  the  pip®  Sine  to  which  lessee  may  oc-nnedt  its  wells, 
the  equal  25%  part  of  ail  oil  produced  and  saved  fcv  Lessee  torn  said  land,  or  from  time  to  time,  a?  the  option  of  Lessee,  to  pay  lessor  the 
average  posted  market  poce  of  such  25%  part  of  such  oil  at  the  wrests  as  at  the  day  it  is  run  -to  the  pipe  line  or  storage  (arms,  lessors 
interest  m  either  case,  to  bear  0  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  fine oil:  ib)  To  pay  lessor  on  gas  and  oasinghead 
gas  produced  from  said  land  (1)  whan  sold  by  Lessee;  25%  of  tfte  amount  realized  fey  lessee:,  computed  at  the  mouth  of  the  welt.  or.  (2) 
when  used  by  lessee  off  said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25% 
of  such  gas  and  casshghead  gas;  (cVT©  pav  Lessor  on  all  omer -minerals  mined  and  marketed  or  utilised  by  lessee  from  said  land,  25% 
either  in  Kind  or  value  at  the-- well  or  mine  at  Lessee's  eiecfton,  except  that  on  sulphur  mined  and  marketed  the  royalty  sha^  be  one  dollar 
(S1 ,00}  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  welt  on  said  land  or  on  lands 
with  which  said  tend  or  any  portion  thereof  has  been  pooied,  capable  of  pfo<Joc*n§  oil  or  sss,  and  ail  such  wolfs  are  shut-in,  this  lease  shall, 
nevertheless,  continue  In  force  as  though  operations  were  being  conducted  on  said  land  for  so  song  as  said  wells  are  shuf-in:  and 
thereafter  this  lease  may  be  continued  ittlorce  as  If  no  shut-in  had  occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to 
produce,  utifee.  or  market  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  &t»oence>  Lessee  shall  not 
be  obligated  to  install  or  furnish  facilities  other  than  wet;  facilities  and  ordinary  ieasa  fik&iies  of  flow  lines,  separator,  and  lease  tank,  and 
shall  net  be  required  to  settle  labor  trouble  or  to  manXet.gas  upon  terms  unacceptable  to  Lessee,  If,  at  any  time  or  times  after  the  expiration 
of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time  mere  are  no  operations  on  said 
land,  then  a?  or  bofom  the  exoftatioo  of  mni'  ninety  day  period.  Lessee  shall  pay  or  tender,  fey  check  or  draft  of 'Lessee,  as  royalty,  a  sum 
actual  to  one  dollar  ($1.00}  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of 
each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  oeino;  continued  tn  force  solely  by  reason 
of  the  'provisions  oftfas  paragraph,  Each  such  payment  pr  tender  shall  be  made  to  the  parties  who  at  the: time  of  payment  would  fee  ©ntrtted 
to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing  and  may  be  deposited  »i  such  bank  as  directed 
by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless- »f  changes  in  the  ownership  of  shut-in  royalty,  if  at  any 
time  that  Lessee  nays  or  tenders  shut-in  royalty,  two  or  more  parties  are.  or  claim  to  i>e.  entitled  to  receive  same,  lessee  may,  in  l*ey  of 
any  other  method  of  paytaenf  heroin  provided,  pay  or  tender  such  shuMh  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  lessee  may  elect.  Any  payment  hereunder  may  be 
made  fey  chsck  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  ma  party  entitled  to  receive  payment  or  to  a  depository  bank 
provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  fight  to  reiesse  as  provided  in  paragraph  5 
hereof.  In  the  eveot.of  assignment  of  this  tease  in  whose  or  in  part,  liability  fW  payment  hereunder  shall  rest  .exclusively  on  the  then  owner 
or  owners  of  this  tease,  severely  as  to  acreage  owned  by  each. 

4.  Lessee  Is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize- any  land  covered  by  this  lease  with  any  other  land  covered  by  this 
lease,  and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  ail  minerals  or -horizons,  so  as  to -establish  unris  containing  not  more  than 
80  surface  acres,  plus  1.0%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  mere  horizons,  or  existing 
units  may  fee  enlarged  as  to  any  one  or  more  horizons,  se  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  If 
limited  to  ofte  or  wore -of  the  toffowihg;  ft)  gas.  other  than  cassoahe&ci  qu&.  m  liquid  hydreoartsohs  ^condensate)  which  are  not  ftauids  so 
the  subsurface  reservoir,  (3)  minerals  produced  from  wells  ciassmed  as  gas  weiis  cy  the  conservation  agency  having  iuhsdidion,  if  larger 
units  than  any  of  those  herein  permuted,  either  at  the  time  established,  or  after  enlargement,  are  pem'titted  or  regusred  under  any 
qotf*rnmenJsl  .rule  or  order,  for  the  dnlllng  or  operation  of  a  wefi  at  a  regular  location,  or  fer  obtaining,  maximum  aitowadle  trom  any  well  1o 
be  dolled,  dnlling,  or  already  drilled,  any  such  unit  may  fee  established  br- enlarged  to  conform  to  the  size  permitted  or  required  by  such 
.Governmental  order  or  rule.  Lessee  shel  exercise  said  option: as-  to  each  desireo  unit  by  executing  an  instrument  identifying  such  unit  and 
filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become  effective  as  of  the  date  provided  for  in  said 
instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit  shat:  become  effective  on  the  date 
such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  fee  exercised  by  lessee  at  any  time  and  from  time  to  time 
white  this  tease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  oh  said  land,  or- oh  the  portion 
of  said  land  included  in  the  unit,  or  on  other  fand  unitized  therewith.  A  unit  esfsbtished  hereunder  Shalt  be  -vafsd  and  effective  for  ait 
purposes  of  this  tease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized  Any  operations  conducted  on  any  pad  of  such  unitized  tend  shall  he  considered,  for  alt  purposes,  except  the  payment  of 
royalty,  operations  conducted  uoort  said  tend  under* this  lease  There  shall  be  allocated  to  the  land  covered  by  this  tease  within  each  such 
unit  for  to  each  separate  tract  within  the  unit  if  this  tease  covers  separate  tracts  within  the  unit)  ihat  prcpothon  of  the  total  production  of 
unitized  minerals  from  the  unit,  after  dedoctino  any  used  in  lease  or  unit,  operations,  which  the  number  of  surface  acres  in  such  iand  (or  in 
each  such  separate  tract)  covered  by  this  lease  within  the  unit  bears  id  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so 
allocated  shall  foe -considered  for  all  ourposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  paymersfs  out  of 
production,  to  be  the  entire  production  at  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced 
therefrom  under  the  terms  of  this  lease.  The 'owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  aqrees  thai  the  accrual 
of  royalties  pursuant  to  this  paragraph  or  of  shuMn  royalties  from  a  weil  on  the  unit  shall  satiety  arty  limitation  of  term  requiring  production 
of  oil  or  gaS;  The  formation  of  any  unit  hsieundar  which  Includes  land  hot  .covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or 
transfemno  any  interest  under  this  lease  (including,  without  limitation,  any  ehut-in  royalty  which  may  become  payable  under  this  teasel 
•between  parties  owning  interests  in  land  covered  by  this  lease  and  parties  owning  Interests  in  lend  not  covered  by  this  lease.  Neither  shall 
it  impair  the  right  of  lessee  to  release  as  provided  In  paragraph  5  hereof,  except  that  Lessee  may  not  so  release  as  to  sands  within  a  unit 
while  there  are  operations  thereon  for  united  minerals  unless  alt  pooled  leases  are  released  as  to  lands  within  the  unit.  At  any  time  while 
this  "lease  is  in  force  .Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  pubfcc^ office  whens  this  tease  is 
recorded  a  declaration  to  that  effect,  if  at -that  trme  there  is  no  unitrzod  minerals  feewjg  produced  from  such  unit.  Any  unit  formed  may  be 
amended,  re-fofmed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any -time  and  from  time  to  time  after  the  original  forming  thereot  by 
filing  an  appopdals  instrument  of  record  id  the  public  office  in  which  the  pooled  acreage  ?s  located.  Suojed  to  the  provisions  of  This 
paragraph  4.  a  unit  once  established  hereunder  shall  remain  in  force.sb  long  as  any  lease  subjecr  thereto  sha«  remain  in  force.  If  this  lease 
now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  frscfs  is  Intended  or 
shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  ibis  tease  but  Lessee  shaH  nevertheless  have  the  right  to 
poof  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4, 
the  words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter.  Either  as  to  parties  or  amounts,  from  that  as  to 
any  other  part  of  the  leased  premises. 
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5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  (ease  as  to 
any  part  or  alt  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  ail  obligations,  as  to  the  released  acreage  or 
interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
or  access  road,  drilling,  testing,  cbroptetinq,  rewarding,  recomputing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in 
search  for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or 
other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  sha8  have  the  use,  free  from  royally,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land 
in  ail  operations  hereunder.  Lessee  shall  have  the  right  si  any  time  ia  remove  aE!  machinery  and  fixtures  placed  on  said  land,  including  the 
right  to  "draw  and  remove  casing.  Ho  well  shaft  be  drifted  rearer  than  500  reel  to  the  house  or  barn  now  on  said  land  without  the  consent  of 
the  Lessor.  Lessee  shall  pay  fcr  oamsgea  caused  by  =ts  operations  io  growing  crops  and  timber  on  said  land. 

S.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  Jo  any  mineral  or  horizon.  All  of 
the  covenants,  obligations,  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors, 
assigns,  and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof, 
howsoever  effected  shall  increase  the  ofeiicatkms  or  diminish  ihenghts  of  Lessee,  irseiudina,  out  not  limited  to,  the  location  ami  drifting!  of 
weft*  and  the  rrieosuremeru  of  pffcductton.  Notwithstanding  any  other  actual  or  constructive  Kno^teo'ae  or  ftotiee  thereof  m  or  &>-Lesaee<  its 
successors  or  assiqo&<  no  change  or  division  m  the  ownership  of  said  Sand  or  of  the  royaHfes,  or  other  iw&neys,  or  the  right  to  receive  the 
same,  howsoever  sffi&cSeti,  shall  be  bindino  upon  the  then  record  owner  of  this  lease  urtUI  sixty  (80)  days  after  there  tm  oeert  furnished  to 
such  record  owner  at  his  or  its  principal  place' of  business  by  Lessor  or  Lessor's  heirs-,  successors,  or  assiQrss,  notice  of  such  charge  or 
division,  supported  by  either  onginafe  or  duly  certified  copies  of  the  instruments  which  have  been  property  filed  for  record  and  which 
evidence  such  change  of  division,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the 
opinion  of  such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the 
death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent 
in  a  depository  bank  provided  for  above. 

9.  li>  the  evert*  lesser  considers  that  Lessee  has  not  complied  with  a!!  8s -obligations  hereunder,  both  impress  and  imp&ed>  Lessor  shail 
notify  lessee  in -writing,  setting  &ut'speeiJ5ca«y  in  wha!  respect*  Lessee  has  breached  mis  contract-  Lessee  shelMHen  have  swty  $50}  days 
after  receipt  of  $ssd  nonce  within  which  to  meet  or  commence  to  meet  a8  or  any  part  #f  me  breaches  atiegeO  oy  Lessor,  7b»  service  or  sa«o 
notice  shall  b&or«8cs<tehi1o  me  l>Hnging  of  any  action  by  Lessor  on  said  lease  for  a»y  cause.  and  no  such  aewon  sbaii  be  brought  uniii  the 
lapse  of  sixty  (60)  days  -after  service  of  such  notice  on  Lessoe,  Neither  ttse  seivics  of  said  notice  not  the  doing  o*  any  acts  by  Lessee  aimed 
to -meet  ail  or  any  of  the  a^eged  breaches  shali  be  daematf  an  amission  or  presumptton  that  Lessee  to  failed  to  oerform  ail  its 
Qhtioajjens  hereunder-  If  this  lease  is  canceled  for  any  cause,  it  sHaS  nevertheless  reman)  ih  fores  and  affsci  as  to  <1)  $u$cM  acreage 
around  each  weii  as  to  which  there  are  operations  to  constitute  a  d»§  or  maximum  allowable  unit  under  aps&ca^e  §ever«memal 
regulations,  (hut  in  no  event  tess  that  forty' acres),  such  acreage  to  be  designated  by  Lessee  as  nearly  as  pracftcaDfeift  me  fomt  of  a 
square  centered  el  the  well  or  ih  such  shape  as  then  existing  sp&cinq  rules  rsqwe;  and  <2)  any  part  ot  satd  tend  included  m  a  pooled  urst 
on  which  there  are  ossarations,  Lessee  shall  afsa  nave  sucN  easements  on  saki  tend  as  are  necessary  ic  opersiions  on  the-  acma$«  so 
retained  and  shali  not  be  reqwed  to  move  or  remove  any  existing  surface  iactisises  necessary  or  .convenient  for  current  oceralic^s. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
Interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but 
Lessor  agrees  that  Lessee  shall  nave  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  alter  maturity,  and  be 
subrogated  to  She  rights  of  me  holder  thereof  and  to  deduct  amounts  so  -paid  from  loyalties  or  other  payments  payable  or  which  may 
become  payable  to  Lessor  and/or  assigns  undesr  this  lease-  ff  mis  lease  covers  a  less  interest  in  the  oil.  pa's,  sulphur,  or  other  minerals  in 
all  or  any  part  of  ea»3  land  than  ins  entire  and  undivided  fee  simpls  estate  (whether  L&saofs  interest  is  herein  specified  or  not),  or  no 
interest  therein,  then  royalties  and  other  monevs  accruing  from  anv  part  as  to  which  this  lease  covers-  less  than  men  rust  interest,  shall 
be  paid  only  in  the  proportion  which  the  interest  therein,  if  any.  covered' fev  this  tease,  bears' to  the  whole  and  undh«ded-fee  s^de  estate 
therein.  Ail  royalty  interesl  covered  by  this  iease  (whether  or  hot  owned  6y  Lessor)  shaft  be  paid  out  of  lite  royalty  herein  provided.  This 
lease  shall  be  binding  upon  each  party  who  executes  it  v^hout  regard  ta  whether  it  & executed  by  all  those  named  herein  as  Lessor. 

11.  If.  while  this  lease  is  in  force,  at  or  after  the  expiration  of  Ihe  primary  term,  hereof,  it  is  not  being  continued.  In  tee  by  reason  of  the 
shut-in  weii  provisions  of  paraoraph  3  hereof,  snd  Lessee  is  not  conducting  operations  on  said  land  fcy  reason  of -0}  any  order,  rule  csi' 
reouistion  ,  (wHetherOf  nei  suoseeuiently  determined  to  be  invaltdi  or  (2)  any  siher  cause,  v^hetnee  wnaar  or  dissimilar,  •  (except  finance) 
•feevond  me  reasonable  corttrni  of  Lessee,  the  primary  term  hereof  shall  fee  extended  until  the  Srst  ahniversary  date  hereof  occurring  ninety 
(m  or  more  days  foSiowing  the  removal  of  such  delay^g  caatse,  antl  this  lease  may  De  extended  thereaiter  isy  operations  as  $ucn  desay 
had  not  occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  welis,  and  for  al!  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  weil  and/or  weiibore 
shall  be  deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anyjhing  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 

giving,  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  tn  paying 
quantities  and  me  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  tfeveloprosnt  in  the  vtcimiy  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and&r  surface 
restrictions  as  may  be  set  forth  in  this  tease  and/or  other  leases  in  the:  vicinity,  surface  locations  for  well  sites  In  the  vicinity  may  be  kmm 
and  Lessee  may  encounter  d&fieuKy  securing  surface  (ocatkj«{s)  for  drifting,  reworking"  &r  other  operation*,  rherefcfe,  since  dnlfcna 
reworking  or  other  operations  am  either  restricted  or  not  ailoweG  on  said  fend  or  other  leases  m  the  vicinity,  agreed  mat  any  such 
opera^ona  cpndocteo  at  a  surface  location  off  of  said  land  o>  off  of  Jands  mih  which  said  land  are  pooled  in  accordance  with  this  tease, 
provided  that:  sueft  operations  are  associated  wtttv  a  directional  wail  for  the  purpose  ot  diiR^ng.  ^working,  producing  or  other  operations 
under  said  land  or  lands  poofeci  therewith,  shall  For  purposes  of  mis  lesse  foe  deemed  operations  conducted  on  sa*djanci;  .Nothing 
contained  m  this  paragraph  is  intended  to  modify  any  surface  festrictions  or  pooling  provisions  or  (es^jctions  cofitainea  in  this  tease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR(S) 


<: ;  Terry  L  Foster  GhirvJ  F^ter 


STATE  OF  TEXAS) 

) 

COUNTY  OF  TARRANT) 


This  instrument  was  acknowledged  before  me  on  the  jjf  day  of$etefeer,  2009  by  Tptw  L  Foster,  et  ux,  Cheryl  Foster. 


Sianaturef^-i/t--"VHVJ  U^CJ&im  . 

Notary  Public 
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THOMAS  SURVEY,  A-1514,  IN  TARRANT  COUNTY,  TEXAS, 


Lot  8  in  Block  6  Lonesome  Dove  Estates,  an  Addition  of  the  City  of  Arlington,  Tarrant  County,  Texas,  according 
to  the  Plat  Thereof  Recorded  in  Cabinet  A,  Slide  4570,  of  the  Piat  Records  of  Tarrant  County,  Texas 

This  lease  shall  include  all  streets,  alleyways,  easements,  gores  and  strips  of  land  adjacent  and  contiguous 


NO  SURFACE JJffljXHjG  USE  CLAUSE 

It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of  the  leased  premises 
without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased  premises. 
Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to 
utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit,  explore 
for  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under 
the  surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  nghts  associated 
with  instruments  other  than  this  lease. 


